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21 September 2020 

 Our Reference:  DMK/LL/STE039-0003 

Clerk to the Committee 
The Scottish Parliament 
Edinburgh 
EH99 1SP 

By email:  SGHHC@parliament.scot 

Dear Sirs, 

Alex Salmond  

We write simply to update you that we have been in discussions with the Scottish Government whom we 
understand are providing you with further documentation from the judicial review. 

We have already set out the restrictions on what we or our client can/cannot provide and the reasons therefor.  

Our client has consented to the Inquiry receiving a copy of the court pleadings as at 13 December. Court 
pleadings are a written summary of both sides’ cases which are aimed at giving the court – and both parties – 
notice of what they intend to say or what evidence they propose to lead in court.  

It is important for the Committee to note, however, that our intention was to expand upon those pleadings at the 
time when the government conceded the petition in early January 2019, while the Commission and Diligence 
procedure remained ongoing. The court had permitted us until 8 January to do so and the concession was made 
the week before that. To that end, in consenting to the release of the pleadings (which the court may still have to 
approve), we indicated to the Scottish government the following:  

Our client consents to the redacted Open Record as adjusted to 13 December 2018 being provided to the 
Committee. The Committee requires to be aware of the context of those pleadings. They do not represent the 
final position so far as the Petitioner was concerned. The period for adjustment was specifically extended by Lord 
Pentland in order to allow further adjustment to reflect the evidence which continued to emerge from the Scottish 
Government in the period immediately prior to the concession of the Petition. Had the Petition not been conceded 
by the Scottish Government, there would have been further adjustment in respect of the recoveries from the 
Commission & Diligence procedure. For the same purpose of providing a complete picture, the Committee should 
additionally have the transcripts of the Commission and the Inventory of Recoveries produced at the Commission 
made available to them. Can you please confirm the Scottish Government position in relation to those further 
documents being provided to the Committee. 

As you will see, we have asked the Scottish Government to provide the Committee with as much information as 
possible to place the pleadings and the case into context when it was conceded by the government.  

We would again stress on behalf of our client that he is very keen to provide as much information to the 
committee as he is permitted by law, but his doing so necessarily involves significant legal expense and is limited 
by the very serious restrictions set out in previous correspondence from the Crown office.  



We believe that this can be overcome by the government and the Crown providing the relevant material which is 
in their control and possession. They may take a different view, but it will be for them to set that out for you.  

Yours faithfully, 

David McKie 
Levy & McRae 


